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Members Present 
D. Howell Miller – Chairman 
J. Herbert Schmitt – Vice-Chairman 
John Wehrenberg 
Dot Moate  
Fred Scales 

Members Not Present 
Jane Alligood 

Marie Freeman Barber 
 

Others Present 
Mike Dail, Community and Cultural Services Director 

Glen Moore, Planning Administrator 
Holli Tetterton, Administrative Support 

 
I. Opening of the meeting 

 

II. Invocation 

 Chairman D. Howell Miller led a moment of silence. 

 

III. Roll Call 

 Staff took a silent roll call.  All members were present except for Jane Alligood and Marie 
Freeman Barber.  

 

IV. Old Business 

 

V. New Business 

1. Revised Preliminary Subdivision Plat – Powell Place, located at 123 Avon Avenue, Beaufort 
County Parcel Number: 5686-50-6934.  The proposed subdivision is 5.37 acres in size and 

contains 17 lots. 

o Staff, you can see an aerial photo of the proposed subdivision (referring to a picture being 

shown).  There are some revisions tonight. It is the same parcel, the old tennis club. The 

existing zoning is O&I and R15S. The applicant wishes to redevelop the property as a 17 

lot, single-family subdivision. The property is surrounded by single-family development, 

multi-family development, and office and commercial uses. The adjacent property to the 

north, south, and east is zoned O&I and R15S. The adjacent property to the west is zoned 

RMF, residential, multi-family. The subject property is in the city limits, and is not located 

in the 100-year floodplain. Water and sewer service is available to the property. As you 

recall from an earlier meeting, the Planning Board recommended this for approval to City 

Council. City Council denied the request on April 12. This is coming back as a revision. 

There is a reduction of one lot to make some of the lots slightly larger and to make the 

open space area over an acre in size.   

o Mike Dail, Community and Cultural Services Director, there was an email going around in 

opposition to the plan that stated several things. One point was the zoning requirements 

state that no intersecting street should be closer than 300 feet apart. Also, that lot lines 
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should be at right angles from the road. If you remember, the original request had one 

road that came off of Atkins Drive and with a cul-de-sac on both sides. The Planning Board 

asked for an additional outlet be placed for safety reasons. The width from Atkins Drive to 

the edge of the property isn’t 300 feet. There is no way that spacing could be 

accomplished. 300 feet from Avon up Atkins Drive would put the road just shy of the cul-

de-sac, which would not make sense technically. The request meets the spirit and intent 

of the purpose of the zoning ordinance even though it doesn’t meet exactly the technical 

requirement. We try to help facilitate development whenever we can. The wording for the 

lot lines state they had at right angles. It says they should substantially be at right angles. I 

think most of the lot lines here are. You have to take into account the size, shape, and 

character of the property. There is never going to be a subdivision that has perfect straight 

lines off the road all the time. I just wanted to address the concerns in that email. If you 

have any more questions I will be happy to try to answer them.  

o Dot Moate, have you advised the applicant of those comments that you just gave us? 

Mike Dail, yes, the same thing was sent to their engineer.  

o Ms. Moate, would you comment again about the 300 feet and how much it is lacking? 

Mike Dail, Staff has those measurements. The distance from the edge of Atkins Drive to 

the South property line is 277 feet. So, there is not 300 feet there. Again, originally there 

was no road here. This was asked for by the Planning Board. Ms. Moate, yes, that was 

going to be my comment. Mike Dail, it was specifically asked for by the Planning Board 

which is one reason why we allowed it to happen. The other distance is 431 feet. They 

could have moved it slightly further up to meet the 300 feet, but then they wouldn’t be 

able to create a lot like they needed to.  

o Fred Scales, I am wondering about the appropriateness of the Planning Board to accept a 

proposal from someone in the general public. Has this gone through the due diligence of 

your department? Mike Dail, no, the proposal has not. This has not been designed by an 

engineer. Could it be designed that way? I’m not sure. Certainly, an engineer can take a 

look at it and determine if it will work in the real world. Mr. Scales, my concern is setting a 

precedent where we consider matters brought before us that don’t come through the 

department where due diligence has been done. The problem I see is getting in a situation 

where we have to start negotiating with individual people who think they have a great 

idea. It may be a great idea, but I’m talking about procedure. Mike Dail, really this is their 

proposal. The proposal is to the Peeles not to the Planning Board. The Planning Board can 

say yes, this looks great, redesign it that way. The Peeles don’t have to, but if they choose 

to they can bring it back before us. This is just a suggestion. It is an alternative, but it is not 

one that has been drawn by an engineer. It is their property. It is up to them how they 

want to design it. The Planning Board’s job is to make a recommendation to City Council 

to approve or deny it.  

o Ms. Moate, was this recommended to them before they submitted it to us? Mike Dail, this 

was given to me earlier. I met with the Phillips at their home to discuss it. They asked me 

to forward it to the Peeles and to the engineers. I forwarded it to their engineer. I hope 

their engineer gave it to them. That’s typically who I would work with is the engineer. It 

was two or three weeks ago that this came out. I don’t think they have any desire to 

amend their drawing and they are not required to. Chairman Miller, that’s true 

o Chairman Miller asked if the Board had any more questions. There were none.  
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o Chairman Miller, remember tonight we are to take this proposal that reduces it to 17 lots 

and decide whether we want to proceed with sending this to the council. Mike Dail, right, 

make a recommendation for approval or denial.  

o Chairman Miller opened the Public Hearing. 

o Chairman Miller asked if anyone in favor of this proposal would like to speak.  

o Mr. Bill Peele, 244 Teach’s Cove Bath, NC, Dale and I really appreciate your service on the 
Planning Board and dealing with what we are having to work with. We also would like to 
think the City and the Staff. They have done an excellent job with this. Dale and I are in 
agreement with the changes that are coming before you for approval. We don’t have 
anything else to add, except that our plan is to go to the City Council another time.  

o Chairman Miller asked if anyone else in the Public would like to speak in favor of this 
submittal. There were none. 

o Chairman Miller asked if anyone in the Public would like to speak in opposition to this 
submittal. There were none.  

o Chairman Miller closed the Public Hearing. 

o Chairman Miller brought it back to the table for the Board to discuss.  

o Ms. Moate, the motion to approve or deny needs to say more to justify our motion as to 
why we approved or denied it. Staff, if you’re recommending approval then you are saying 
it meets all the requirements in the subdivision ordinance. Ms. Moate, if I make that motion 
to approve it shouldn’t I say something else to justify this as opposed to the prior one that 
the Council denied? I want to satisfy everybody. Staff, you can. The motion we gave you 
there is something we can add to. You really don’t need to take away from just to make 
sure it’s official. Chairman Miller, would you like to make a motion Dot? Ms. Moate, I would 
like to make a motion, but I would like help adding to the motion to approve the 17 lot 
preliminary subdivision. It meets all the requirements. I feel like I need something else other 
than it meets all the requirements of the subdivision.  

o Mike Dail, what is your intent? Ms. Moate, my intent to recommend approval for the 
application of the subdivision. I want to expand that to make sure that the Council 
understands what it is we are trying to do. They have met all the requirements. We said 
that last time. It still didn’t get passed by the Council. So, do we need to add something else 
to make them feel more supportive? Mike Dail, you can. I’m not sure how to word it for 
you. Make a motion and restate what you just said.  

 Dot Moate made a motion to recommend the approval of the revised 17 lot preliminary 
subdivision plat.  Fred Scales seconded the motion.  

o Mr. Scales, I would like to have a discussion. My issue is that we essentially have the same 
decision to make that we had at the meeting on March 23. It looked like a cut and dry 
situation. The procedures were followed in terms of filing the paperwork and the 
application came before the Board. Before we do the same thing over again, can someone 
give me a brief synopsis of what happened? Our recommendation, which looked like a slam-
dunk, was not followed through on. Before we try to jump through the same hoop again, 
and get embarrassed again, if we can understand what happened. Chairman Miller, we 
approved the last plat with 18 lots and sent it to Council. That’s all that our requirement is. 
The Council denied that approval. Mr. Scales, do we know why? Chairman Miller, they gave 
no reason to the applicant. They just denied it. There was some discussion after the vote by 
a Council Member asking some questions and she got no response. What happened is the 
applicant has to go back and do something else to bring it back to the Council again. I’m 
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assuming that’s why we went from 18 lots to 17 lots. Tell me if I’m wrong, but if the Council 
denies 18 then it can’t come back to the Planning Board with 18 again. Something has to 
change. Staff, within a certain timeframe they can’t, but since they changed the plat it is 
revised. Mike Dail, there is a requirement for rezoning’s. They can’t come back within 6 
months. For preliminary plats there is no requirement. They can bring back the same thing. 
Chairman Miller, I was thinking about the 6 months. Ms. Moate, I would like to interject and 
agree with what he is saying. That’s why when I made the motion I want the motion to 
approve it but something else to add so the Council will know that there has been a change, 
and they have met all the requirements of our codes. There is no rhyme or reason to turn 
them down. Apparently, the Council’s nonresponse to the motion to approve basically had 
to do with a road that was behind this property that adjoined one of the lots. They got 
carried away about it. Well one Councilperson did. That’s all they talked about. It just 
stopped everything. Nobody would vote. They had a motion and a 2nd, but when it came to 
the vote the person that 2nd it didn’t approve it. We need to tell them in terms, that 
hopefully they will understand, that we believe that this plat met all the requirements, we 
have been advised by our department heads, and I don’t know what else to do. I think that 
is what you were asking. To justify why we are doing the same thing again. Mr. Scales, I’m 
hearing talk about lawyers getting ready to do battle. Starting from our meeting, 
considering the 18 lots, to where we are now, things have gotten off track. I don’t have any 
knowledge about procedures for this level, but is it possible for City Council to simply revisit 
the discussion on the proposed 18 lots. View the minutes and information and simply take 
a second look at what was turned down in the past. Ms. Moate, I don’t think they’ll ever do 
it. Chairman Miller, I don’t think so either. Staff, at this point we are moving through with 
this revision. Chairman Miller, we have to act tonight on this one with 17 lots. Mr. Scales, 
I’m going to feel a little frustrated if we make the same decision, that is obvious to me, and 
then get the same result from the City Council. Ms. Moate, they have made some 
adjustments. I don’t believe they addressed the situation that the one Councilperson had 
about the adjoining lot, which I don’t think had anything to do with this project. Vice 
Chairman Schmitt, was there ever actually a reason for denying it the last time? Chairman 
Miller, No. Ms. Moate, I never heard any reason. Chairman Miller, they were voting it down 
and that was it. Some questions were asked, but there were no answers given. Mr. Scales, 
my primary focus is to find a way out of this situation. Not just for the standpoint of the 
Peeles, but also for Washington City Government. If this goes into a legal battle, I see it as 
a failure of us to do our job. Ms. Moate, I agree. The City is in need of this type of housing. 
I think it would be a wonderful project for Avon Avenue. There is no reason not to approve 
it as long as they meet the requirements. I just don’t understand. If I have to, as a member 
of the Public, I will go and say something again at the Council Meeting. Chairman Miller, 
may I make a suggestion, maybe an amendment to your motion? That it says motion to 
recommend approval of the 17 lot preliminary subdivision plat and it meets all of the 
requirements required. Ms. Moate, I said that. It is in the motion.  

o Chairman Miller asked if there was any more discussion. Mr. Wehrenberg, we can say at 
least one thing. The owners, the Public, and the Planning Board would like to have a reason 
if they turned it down. Mr. Scales, we advise the City Council. They don’t owe us anything. 
Mr. Wehrenberg, I understand that.  

o Chairman Miller asked for a vote.    

 All present members voted, 4 in favor and 0 opposed. The motion passed unanimously. 
Record of vote below. 
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 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

--- --- D. Howell Miller  
x  J. Herbert Schmitt  

--- --- Jane Alligood - Absent  
--- --- Marie Freeman Barber - Absent  
x  Dot Moate  Made the Motion 
x  Fred Scales  2nd the Motion 
x  John Wehrenberg   

  

2. 160D Code of Ordinances Amendments – Proposed amendments to the following articles: 

o Charter 

o Chapter 2 – Planning Board 

o Chapter 6 – Buildings and Building Regulations 

o Chapter 14 – Fire-Rescue-EMS Services, Fire Prevention 

o Chapter 34 – Subdivisions 

o Chapter 40 – Zoning 

o Meredith Gruber, Director for Public Sector Work at WithersRavenel, we are pleased to 
be working with you on your ordinance updates. I want to give an update of what is 
included in the updates and answer any questions you have.  

o Ms. Moate, are we supposed to make a decision on this today? Ms. Gruber, the point of 
the presentation is for you to review and then make a recommendation for Council. You 
can recommend approval or denial of what is presented to you this evening. There is a 
slide at the end with a sample motion for you to make. Ms. Moate, I don’t feel 
comfortable reviewing this and reading this without comparing it to our existing 
ordinance on where we have to make the change. I don’t feel good making a motion to 
approve or deny without having a chance to review it. Ms. Gruber, I can certainly 
understand that. With the presentation, hopefully, it will give you some comfort. Mike 
Dail, Community and Cultural Services Director, I sent the email out this morning. I do 
apologize for it getting to you so late. The ordinance has to be adopted by July 1.  If it is 
not adopted by July 1, we will have to zoning ordinance or subdivision ordinance for the 
City of Washington. We will need to make a recommendation tonight. If you 
recommendation is for denial because you didn’t have enough time to review it then 
that is fine. Review it over the next couple of weeks and if you have any comments then 
we will gladly take those to the City Council.  

o Vice-Chairman Schmitt, it’s already a law. What are we doing; just putting a rubber stamp 
on a law that has already been passed? Mike Dail, yes, you do have to recommend 
approval or denial. Part of this is required by legislature. There are also some changes 
that Staff is proposing and some ordinance clean up. She is going to go into detail about 
that stuff. For the 160D stuff, it is pretty much a rubber stamp. It has to be done or we 
do not have a zoning ordinance. In the state of North Carolina that means we can’t 
regulate property or development of property. Ms. Moate, so what you are saying is it 
has to be at the Council’s next meeting? Mike Dail, it does. Ms. Moate, if we can make 
some suggestions to you afterward that will be fine.  
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o Vice-Chairman Schmitt, did any Planning Department  have any input when this law was 
started and passed through the House and the Senate or was it just a bunch of lawyers 
that sat down and decided it was time to change the ordinances? Ms. Moate, I think 
that’s what happened. Ms. Gruber, somewhere in between is what really happened. I 
know discussion on the 160D changes started in 2017. Someone was talking about it for 
quite a while.  

o Chairman Miller, can we approve or deny parts of this? Ms. Gruber, you can make a 
recommendation for approval or denial of parts of it.  

o Mike Dail, 160D is where they took the old county legislature statutes and the old city 
statutes and put them together into one and cleaned up some of the language. Vice-
Chairman Schmitt, is this going to help the Planning Department and the City of 
Washington? Mike Dail, I think it clarifies some areas, but mostly it’s just updating 
references. Some of the stuff we are suggesting as changes will definitely help the 
Planning Department.  

o Ms. Gruber, the purpose of our ordinance project is to take care of the 160D 
requirements and a light refresh of the ordinance. We will go over the changes there. 
160D, what is it and why do we have to do it now? 160D is the development regulation 
chapter of the North Carolina General Statues. A law was passed that these updates have 
to be made by July 1, 2021. There is another requirement that an up to date 
Comprehensive Plan has to be in place by July 1, 2022. If you don’t follow through on 
your 160D text amendments, you lose your power for zoning. It’s kind of a big deal.  

o Ms. Gruber, first are conflicts of interest and oaths of office. There are some clarifications 
for these items. These are things that would definitely effect you as a Planning Board. 
There is clarification on financial conflicts and familiar or relationship conflicts. One thing 
that is different with 160D is if you know someone on the Planning Board has a close 
relationship with an applicant you can ask them to recuse themselves. You will also need 
to take an Oath of Office. You already have Conditional Zoning in your ordinance so that 
will not be a big change for you. You can no longer use the term conditional use permit. 
That term is replaced with Special Use Permit. That is just a cleanup in language to have 
consistency across the State. We have added some clarification language to your 
ordinance in Minor Administrative Modifications. An example of a minor modification is 
if an applicant has an approved development plan and they need to shift the location of 
the sidewalk slightly or a reconfiguration of parking. That is something that can be done 
administratively. Someone cannot come in and do a minor modification for something 
like a change in use or density. Simple things can easily be fixed administratively.  

o Ms. Gruber, next is permit choice and vested rights. For permit choice, let’s say you put 
in a permit and the rules change partway through your application process. You can 
choose to continue your permit under the rules that were in place when you submitted 
your application; or, you can choose to follow any new rule. Chairman Miller, who makes 
that decision? Ms. Gruber, the applicant. Vested rights are when an applicant already 
has an approved development plan, or a building permit, or something like that and a 
rule changes. They will have a vested plan for a certain period of time. You already have 
a lot of that in your ordinance. There are just a few clarifications made.  

o Ms. Gruber, another part of 160D is that a Comprehensive Land Use Plan has to be in 
place by July 1, 2022. So, that is something your community will likely be doing. Your 
horizon year for your Comprehensive Plan is 2023. Typically you want your horizon year 
for your plan to be 10, 20, 30 years out for it to be functional for you.  
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o Ms. Gruber, so far, my team has worked on the 160D text amendments for you. We have 
done a couple of drafts. Now, we are here at the Planning Board Meeting to share this 
information with you and get your recommendation. We will go through some of the 
changes. There are nine changes we are going to touch base on.  

o Ms. Gruber, first is to change the allowance of bars to a Special Use permit Downtown. 
That would be excluding mixed-use residential development. It shall be within 100 feet 
of a residential district or within 100 feet of a lot containing a residential use. Hours of 
operation can only be from 12pm-12am. Ms. Moate, do you know what they are now? 
Ms. Gruber, I’m not sure. Is it specified? Ms. Moate, there is a bar near where I live and 
I know that they are opened way past 12. Ms. Gruber, sound generated by the use 
shouldn’t exceed 68 decibels. Chairman Miller, 68 decibels is just like us speaking. Ms. 
Moate, I don’t think the City has a rule that you can’t exceed a certain decibel. Chairman 
Miller, this a change being proposed. Ms. Gruber, if you think it needs to be louder that 
is something you can make a recommendation. Ms. Moate, we don’t have a law that can 
be enforced. Ms. Gruber, most communities do have a noise ordinance. Ms. Moate, we 
don’t. Jonathan Russell, City Manager, we currently have one. Ms. Gruber, most police 
departments enforce that sort of thing. Mr. Russell, we have an application permit that 
you have to get through Parks & Rec. This covers our parks and some of the restaurants 
that have outdoor entertainment. It is a $50 application for the permit. Mr. Wehrenberg, 
what is 68 decibels? Chairman Miller, that would be like us speaking, without these 
microphones, just normal speech.  The OSHA standard for workplace noise is 80 decibels. 
Ms. Gruber, is that something you think should be upped a little bit? Chairman Miller, 
absolutely. I don’t see why not. Mr. Wehrenberg, I have owls in my house that are louder 
than that. Vice-Chairman Schmitt, just think, the way we are talking right now with the 
speakers, we are a lot louder than 80.  

o Ms. Gruber, another proposed change is that the subdivision review board would 
approve final plats for subdivisions more than five lots. Right now the ordinance states 
the Planning Board does that. Chairman Miller, who is the subdivision review board? Is 
that the Technical Review Committee? Mike Dail, Community and Cultural Services 
Director, yes. There is a new proposed requirement to have street trees in subdivisions.  

o Ms. Gruber, another landscape proposal is to have additional parking lot landscaping. 
The ordinance, now, has a flat 5% of the parking lot needs to be landscaped. We are 
proposing to add additional standards for types of landscaping materials like trees, 
shrubs, etc.  

o Ms. Gruber, garages and carports are currently allowed in the rear yard only. We are 
looking to add that they can be in the side yard and also add some more information 
about home occupation. There could be uses like home office or photography studio. 
These could be uses that wouldn’t bring employees. Chairman Miller, are the garages 
and carports just for one district? Will this be for the Historic District or all over town? 
Staff, it will be for detached. Mike Dail, Community and Cultural Services Director, that 
is a great question. I don’t think that is something we had thought about; so, I’m glad 
you brought it up. We will have to look into it being appropriate to allow in the Historic 
District. We will make a note to review that. This would allow garages and carports in 
the side yard if they are detached. If they are attached then you can currently build it 
there.  This is something that the ordinance allows in Greenville and a lot of times lot 
constraints prevent you from being able to build a building in your backyard. This 
wouldn’t be for an accessory building. It would have to be a garage or a carport. It would 
have a driveway leading to it. This allows the citizens of Washington to be able to make 
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better use of their properties, especially if they have lot constraints. Chairman Miller, I 
was thinking you have to have a discussion with the Historic Preservation Commission 
about their rules as far as carports and garages. Mr. Dail, right, I am glad you brought it 
up. We will definitely talk a look at it and the ordinance may state with the exception of 
the RHD. Mr. Scales, are they still subject to setbacks? Ms. Moate, yes.  

o Ms. Gruber, another proposed change is to remove multifamily from the R15S district 
and R9S district, and also to remove single-family detached homes from Office & 
Institutional. Chairman Miller, you said you are removing? Ms. Gruber, yes, it is currently 
allowed. Single-family homes would no longer be allowed in O&I. Ms. Moate, I don’t like 
that. Chairman Miller, that’s like this particular application we just talked about. That 
property is zoned O&I. Of course, the rules would apply as they are now if it gets 
approved by the City Council. Mr. Dail, you can make a recommendation that it shouldn’t 
change. In Staff’s opinion, if you take out what has just transpired, it is an office & 
institutional zoning district. It is not an appropriate place for a single-family residence. 
We also think that multi-family is not appropriate for R15S and R9S. Those are more 
appropriate for single-family. If the Planning Board chooses to leave it in O&I, then you 
can make that suggestion to City Council.  

o Ms. Gruber, there are some uses that come up that are not in the use table. A way to 
handle that is to have categories like, other personal service uses not otherwise listed 
would be permitted in certain districts. This is something to help staff when uses come 
in. An example would be tattooing eyebrows. It has become popular. It is called 
microblading. That is probably not listed in the ordinance. That is an example of a 
personal service use that would be allowed in certain districts. After you go through a 
Comprehensive Plan update, that would be a wonderful opportunity to continue to 
amend your ordinance to add uses based on your updated vision.  

o Ms. Gruber, we are still working on the terminology and clarification of this next item. 
The concept is that we want to require recreation space in multifamily and single-family 
developments. Right now, the City has the right of first refusal to purchase the open 
space or the recreational space in these subdivisions. Staff would like to require a 
recreation space in a neighborhood. It is a great piece to add to a neighborhood. It is 
good for neighborhood health and community appearance. Ms. Moate, there is a 
subdivision that has already been approved, the plat and everything. They may not meet 
that requirement. But, because they have already started they would be allowed to go 
ahead with what has been approved? Ms. Gruber, right. Mr. Wehrenberg, why is that a 
requirement? Ms. Gruber, for a variety of reasons. It is good for environmental benefits. 
It’s good for community gathering. It is good for health and safety welfare. Also, it looks 
attractive. Mr. Wehrenberg, a lot of subdivisions, and the people in them, do not want 
that. They move into that subdivision for that reason. They don’t want public space in 
their subdivision. Why do we have to ram it down their throats? Mr. Dail, we are not 
saying public space. We are saying that you provide a recreation area for people who are 
buying properties. Mr. Wehrenberg, that’s what I’m saying. Mr. Dail, well then they could 
choose to not move into that neighborhood. This would be for all new subdivisions. 
There would be no requirement to put one into an old subdivision. Mr. Wehrenberg, 
there is no reason to put this in a subdivision other than you think it ought to be. Mr. 
Dail, certainly you can have a difference of opinion. You can recommend to City Council 
not to include that. That was something that has been vetted through City Council in a 
special meeting. That is something they were very interested in. Modern townspeople 
want amenities in their neighborhood. They can do things like put in a playground for 
children so that they are not playing in the streets. Ms. Moate, could we put it in as an 
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option. Mr. Dail, there is going to be a provision in there that says it can be waived by 
City Council and the Planning Board. Ms. Moate, with something like housing for seniors 
you don’t necessarily need one.  Chairman Miller, the concern I have is if you have a 
recreation area that is for the residents of that subdivision, and someone wants to have 
a family reunion then it brings in the public. That’s something I would have a problem 
with. Mr. Dail, certainly the recreation area would have to be owned and controlled by 
a HOA. There would have to be one established and it would have restrictive covenants.  
We wouldn’t let there be one without that. In those restrictive covenants, I’m sure it 
would state maybe small gatherings. I don’t think the intent is to have large gatherings. 
Mr. Wehrenberg, I can debate that with you.  

o Ms. Gruber, at the City Council work session that was held on April 22, we did go through 
this list of changes. Here we are tonight at the Planning Board. A public hearing and a 
council vote will be on June 14. You do have time to submit comments between now 
and June 14. My team will continue to refine and make edits based on your comments, 
Staffs comments, and if anything comes up at the public hearing. 

o Ms. Gruber, for your recommendation this evening you can recommend approval or 
denial or some combination based on the different items for these amendments.  

o Chairman Miller, I attended the meeting where you made the presentation to the 
Council. There was some discussion as what role Staff and the Planning Board would play 
in making or approving minor changes. Where has that gone since that meeting? What 
has transpired?  Ms. Gruber, I mentioned the minor changes, the 160D part. The one 
thing that comes to mind for the Planning Board is that you would no longer review the 
subdivision plats. Chairman Miller, for five or less? Ms. Gruber, yes. Mr. Dail, basically 
160D writes in the ability for Staff to approve minor modifications. Minor modifications 
have been defined in the ordinance. If it is not a minor modification, it would be a major 
modification. If it were a major modification to a preliminary plat, it would have to go 
back through the process. Meaning it would come back to the Planning Board and then 
go back to City Council. Chairman Miller, the reason I asked the question is because the 
Mayor was adamant about wanting to have everything go back to the Council on any 
type of change. I have a real problem with that. The minor changes that we talked about 
have no reason to even come back to the Planning Board. That is what Staff is for. Mr. 
Dail, if the new code is approved it will state that we can make minor changes. I think 
what is in there now is sensible. If something is major, it will certainly come back before 
City Council and the Planning Board. If it is not, we will work with the developers. 
Chairman Miller, bringing every minor thing back to the City Council is a waste of their 
time in my opinion. Mr. Dail, also the change that the Planning Board would review final 
plats. You have already reviewed the preliminary plat and it’s been approved. The final 
plat is supposed to look like the preliminary plat. If it doesn’t we would make them 
change the preliminary plat. That is why we are changing it so that the Subdivision 
Review Board can approve final plats.  

o Mr. Scales, do we have the option to table this? Chairman Miller, no. Ms. Gruber, that 
would be tough because the requirement is to get the 160D text amendments adopted 
prior to July 1. Mr. Scales, so this will be at their meeting next month. Chairman Miller, 
City Council will approve this at their June 18 meeting so that they meet the July 1 
deadline.  

o Chairman Miller asked if the Board had any questions or any further discussion.  

o Ms. Moate, I don’t see any reason not to go ahead and approve it because we are going to 
be overwritten anyway. This will allow the Planning Department to do several things that 
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we questioned already. Mr. Wehrenberg, before we make a motion, how do I make a 
recommendation with the changes like the subdivision area we discussed. Mr. Dail, you 
would make a motion that we recommend approval of the proposed zoning ordinance with 
the exception that we would like certain things looked into further and list those things.   

o Chairman Miller asked for a motion.  

 John Wehrenberg made a motion to recommend approval of the proposed zoning 
ordinance with the exception of the 68 decibel limit, garages and carports in the side 
yard of the Historic District, and the requirement of the recreation area in a subdivision, 
to be looked into further.  Dot Moate seconded the motion and all present members 
voted. 4 in favor and 0 opposed. The motion passed. Record of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

--- --- D. Howell Miller  
x  J. Herbert Schmitt  

--- --- Jane Alligood - Absent  
--- --- Marie Freeman Barber - Absent  
x  Dot Moate  2nd the Motion 
x  Fred Scales   
x  John Wehrenberg  Made the Motion 

 

VI. Other Business 

 None 

VII. Approval of Minutes- March 23, 2021 

1. Correction to minutes.  
o Page 2 of 16 

 Bullet Point 2, Line 1:  Vice-Chairman Herb Schmitt, 
 Bullet Point 5, Line 1 & Line 3: Vice-Chairman Wehrenberg 
 Bullet Point 8, Line 2: willing to hear or our concerns 

o Page 3 of 16 
 Line 4: other long term oversite oversight 

o Page 4 of 16 
 Bullet Point 3, Line 7: traffic in the daytime then than there will be 

 

 Fred Scales made a motion to approve the March 23, 2021 minutes with the 
aforementioned corrections emailed by Chairman Miller. Vice-Chairman J. Herbert 
Schmitt seconded the motion. All present members voted. 4 in favor and 0 opposed. 
The motion passed. Record of vote below. 

 Record of vote. 

YES NO COMMISSION MEMBER MOTION 

--- --- D. Howell Miller  
x  J. Herbert Schmitt 2nd the Motion 

--- --- Jane Alligood - Absent  
--- --- Marie Freeman Barber - Absent  
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x  Dot Moate   
x  Fred Scales  Made the Motion 
x  John Wehrenberg  

 

VIII. Adjourn 

 There being no other business: 

 John Wehrenberg made a motion to adjourn.  Dot Moate seconded and all voted. 4 in 
favor and 0 opposed. The motion passed.  Record of vote below. 

  Record of vote. 

 YES NO COMMISSION MEMBER MOTION 

--- --- D. Howell Miller  
x  J. Herbert Schmitt  

--- --- Jane Alligood - Absent  
--- --- Marie Freeman Barber - Absent  
x  Dot Moate  2nd the Motion 
x  Fred Scales   
x  John Wehrenberg Made the Motion 


